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Program Compliance Requirements — Post
NTIA/BEAD Restructuring Policy Notice

Dated October 16, 2025

The West Virginia Division of Economic Development (“WVDED”), Office of Broadband is issuing this
Notice for the purpose of clarifying post BEAD Restructuring Policy Notice compliance requirements for
existing American Rescue Plan Act (“ARPA”) subgrantees/awardees of Application Extension Program
(“Program”) United States Department of the Treasury (“Treasury”) Capital Projects Fund (“CPF”) or
State and Local Fiscal Recovery Funds (“SFLRF”).

The West Virginia BEAD Program Procedures, Application Extension (“Extension Procedures”), released in
September 2024, included compliance guidance for applicants and subgrantees of both ARPA
(CPF/SLFRF) funding and Infrastructure Investment and Jobs Act (“IlJA”) Broadband Equity, Access, and
Deployment (“BEAD”) funding. While requirements unique to each funding source were detailed in
those Extension Procedures, in some cases, certain requirements applicable to BEAD compliance also
applied to ARPA-funded subgrantees, and as such the Extension Procedures noted that these few
requirements applied equally to subgrantees of BEAD and ARPA funding regardless of the funding
source.

On June 6, 2025, The National Telecommunications and Information Administration (“NTIA”) released its
BEAD Restructuring Policy Notice (“Policy Notice”)," which changed and/or removed certain compliance
requirements applicable to BEAD subgrantees. During this time, WVDED continued to make awards for
ARPA-funded Application Extension projects. At this time also, NTIA required an additional BEAD “Benefit
of the Bargain Round” application round for BEAD-funded infrastructure applicants, and the BEAD
program procedures (adjusted for the June 6™ 2025 Policy Notice) have since been published to the
WVDED website (https://broadband.wv.gov). The following non-statutory BEAD regulatory compliance
requirements that prior to the Policy Notice applied similarly for ARPA subgrantees were affected by the
Policy Notice:

' See Department of Commerce, National Telecommunications and Information Administration, Broadband Equity,
Access, and Deployment (BEAD) Program: BEAD Restructuring Policy Notice, (June 6, 2025)
(https://www.ntia.gov/sites/default/files/2025-06/bead-restructuring-policy-notice.pdf).
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Notice: ARPA Application Extension Program Compliance Requirements
Post NTIA/BEAD Restructuring Policy Notice

Labor and Workforce Requirements

The Policy Notice eliminated the BEAD NOFOQ’s Initial Proposal requirements, Final Proposal
requirements, and associated semiannual reporting requirements for projects over $5 million in
expected project costs.’

Civil Rights and Nondiscrimination Law Compliance

The Policy Notice also eliminated the BEAD NOFO sections specifying compliance with civil rights and
nondiscrimination law.

Climate Resilience Requirements

The Policy Notice eliminated the requirements in the BEAD NOFO related to climate change and
resilience (NOFO, Section IV.C.1.h, pgs. 62-64), and particularly best practices that accounted for weather
and climate-related risks. The Policy Notice retained the statutory requirement to incorporate best
practices defined by NTIA for ensuring reliability and resilience of broadband infrastructure through risk
management plans accounting for technology infrastructure reliability and resilience from natural
disasters.?

Of the above BEAD Restructuring Policy Notice regulatory changes, the following requirements, while
eliminated for BEAD subgrantees, still apply independently for ARPA-funded (CPF or SLFRF) Application
Extension subgrantees. Wherever in the Application Extension Program Grant Agreement (“Grant
Agreement”) WVDED references the “extension program procedures” subgrantees should instead refer
to this Notice document, the existing ARPA-related Program Procedures (“ARPA Procedures”) (available
at https://broadband.wv.gov), and their Grant Agreement. The following are the requirements that still
apply to ARPA funded projects, as captured in United States Department of the Treasury’s CPF and SLFRF
published guidance, the Grant Agreement with WVDED, and the ARPA-related program procedures:

Quarterly Labor Reporting

As reflected in the most recent Treasury SLFRF and CPF Compliance and Reporting Guidance,* for
Projects receiving $5 million or more in CPF funding (based on expected total cost) or more than $10
million in SLFRF funding as captured in Section 7.03 of the Grant Agreement with WVDED, the quarterly
labor reporting requirements in that section still apply to ARPA subgrantees. For subgrantees meeting
the above cost thresholds, such subgrantees must still either provide certifications related to payment of

21d. at pg. 4.

3 BEAD Restructuring Policy Notice, pg. 5.

* See United States Department of the Treasury, Coronavirus Capital Projects Fund Compliance and Reporting
Guidance For States, Territories, and Freely Associated States, (August 2025),
(https://home.treasury.gov/system/files/136/Revised-CPF-State-Guidance.pdf) Section A.5(a)-(d) pgs. 6-7; and see
also United States Department of the Treasury, Compliance and Reporting Guidance: State and Local Fiscal
Recovery Funds — Version 10.0 dated April 29, 2025), pgs. 44-45.
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prevailing wages or provide reports related to the number of employees on such projects by
classification. In addition, such subgrantees must still provide certifications regarding project labor
agreements or workforce continuity plans, whether the project prioritizes local hires, and community
benefit agreements.

Civil Rights

The compliance requirements for subgrantees related to civil rights still apply for all ARPA subgrantees.
As reflected in the most recent United States Department of the Treasury SLFRF and CPF Compliance and
Reporting Guidance,” and as captured in Section 17.07 of the Application Extension subgrantee grant
agreement with WVDED, Subgrantees must abide by all Federal and State laws, rules and regulations
that prohibit any unlawful discrimination or violations of civil rights. These include but are not limited to:

e Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the
basis of race, color or national origin;

e Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681 - 1683, and
1685-1686), which prohibits discrimination on the basis of sex;

® The Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101 et seq.), which prohibits
discrimination on the basis of disability;

® Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits
discrimination on the basis of handicaps;

® The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107),

® The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse;

e Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), as amended; and

e Other authorities as detailed in the subgrantee’s Grant Agreement with WVDED.

As part of the above requirements subgrantees are required to acknowledge and agree in the Grant
Agreement that they shall cooperate with WVDED in carrying out the WVDED'’s reporting responsibilities
to the Treasury under Title VI of the Civil Rights Act.

® See United States Department of the Treasury, Coronavirus Capital Projects Fund Compliance and Reporting
Guidance For States, Territories, and Freely Associated States, (August 2025),
(https://home.treasury.gov/system/files/136/Revised-CPF-State-Guidance.pdf) Section A.5(a-d) pgs. 6-7.
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Climate Resilience

While the BEAD Restructuring Policy Notice eliminated the requirements in the BEAD NOFO related to
climate change and practices that accounted for weather and climate-related risks, ARPA subgrantees
must still comply with the following network hardening and resiliency requirements as reflected in
Section 4.04(e) (Requirements During Construction) and Section 4.04(e)(1) of the Grant Agreement with
WVDED:

In particular, subgrantees are required to comply with and meet industry-standard network resiliency,
hardening, and risk mitigation practices with regard to the constructed network, including but not
limited to:

(a) Telcordia Blue Book, Manual of Construction Procedures — SR 1421;
(b) Federal Emergency Management Agency (FEMA) Building Resource Library;
(i) FEMA P-348 — Protecting Building Utility Systems from Flood Damage;

(ii) FEMA P-2181 — Flood Mitigation Handbook for Public Facilities;

(iii) FEMA 182 — Landslide Loss Reduction: A Guide for State and Local Government
Planning;

The following additional ARPA SLFRF and CPF Program related post award compliance requirements also
are unchanged following the BEAD Restructuring Policy Notice:

Grant Recipient Obligations and Post Award Monitoring

Subgrantees of grant funds must comply with post-award monitoring and reporting requirements to
maintain continued eligibility for disbursement of grant funds. Subgrantees are responsible for active
technical, financial, and project management of awarded projects by contracting with well-qualified
professional engineers and managers. Subgrantees must retain professional management expertise for
the project design and construction phases and for ongoing oversight of operations and shall also
cooperate with technical and financial monitoring and review provided by WVDED contractors and staff.

Subgrantees must submit engineered designs prior to reimbursement. Designs must be prepared under
the review of a P.E. or an engineer with substantial demonstrated experience designing broadband
networks of the type proposed whose credentials are submitted along with the design. To expedite
construction and with the prior approval of WVDED, subgrantees may receive reimbursements prior to
submission of engineered designs:

e For preconstruction costs

¢ On projects which require phasing of construction, for those phases for which the subgrantee
has submitted an engineered design, and

¢ Up to the first 15 days of construction costs of an awarded project or project phase



Notice: ARPA Application Extension Program Compliance Requirements
Post NTIA/BEAD Restructuring Policy Notice

Disbursement of grant funds will require submission of proof of expenditures on eligible costs for review
prior to reimbursement. Subgrantees must cooperate with field audits performed by Program
contractors to verify constructed plant completeness and quality and must submit as-built network
documentation prior to final close-out of the grant.

Reporting

In addition to the quarterly labor reporting referenced above for projects of certain sizes, all subgrantees
will be required to complete quarterly progress reports through project completion. Progress reports will
require information on:

¢ Project expenditures.

e Number of communities served.

¢ Number of jobs created.

* Projected construction start date (month/year).

* Projected initiation of operations date (month/year).

e Actual construction start date (month/year).

¢ Actual initiation of operations date (month/year).

* Project location (for broadband geospatial location data).

¢ Information provided in subgrantees’ applications such as speeds/pricing tiers to be offered,
technology to be deployed, miles of fiber, cost per mile, and cost per passing.

¢ Information regarding:

o Total Funded Locations Served with a minimum speed standard of 100 Mbps
symmetrical download and upload.

o Total Funded Locations Served with a minimum speed standard of 100 Mbps
download, 20 Mbps upload and scalable to 100 Mbps symmetrical download and
upload.

o Total number of locations by type:
= Residential Locations
» Total Housing Units
* Business Locations
* Community Anchor Institution Locations

This is not a comprehensive list of reporting requirements. Such terms and conditions will be contained
in the Grant Agreement. For projects supported by both the State and Local Fiscal Recovery Fund and
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Capital Projects Funds, WVDED may request that awardees enter into cooperative agreements with the
WVDED or Regional Planning and Development Council for consolidated administration of reporting
requirements.

Performance Measures

As detailed in Section 4.03 of the Grant Agreement (Performance Measures), if the Subgrantee is
awarded SLFRF or CPF funds, such projects must be capable of delivering broadband speeds of not less
than 100 Mbps for downloads and 20 Mbps upload and less than 100 milliseconds (ms) latency and must
propose to offer at least one service tier to mass-market consumers with performance meeting or
exceeding this threshold. When practicable, Subgrantees must offer 100 Mbps symmetrical speeds. If the
Subgrantee cannot reliably provide 100/100 Mbps speeds initially, the Subgrantee’s project must be
scalable to a minimum of 100 Mbps symmetrical in the future.

Regarding speed and latency requirements, the Subgrantee must comply with the standards and testing
protocols for speed and latency established by the FCC in prior grant programs, requiring that such
testing be performed from the customer premises of an active subscriber to a remote test server at an
end-point consistent with the requirements for an FCC-designated Internet Exchange Point (“IXP”).®

Implementation/Construction Measures

The following pre-implementation and construction processes are also unchanged for ARPA subgrantees
following the Policy Notice. As detailed in Section 4.04(a) of the Grant Agreement (Notice to Proceed
with Exempt Activities (NTPE)), subgrantees may not commence implementation and grant funds may
not be disbursed to ARPA subgrantees until any necessary environmental review is complete. Prior to
making any eligible expenditures, subgrantees are required to obtain a Notice to Proceed with Exempt
Activities (“NTPE”) from WVDED.

As detailed in Section 4.04(c) of the Grant Agreement (Notice to Proceed with Construction), after
issuance of the NTPE, subgrantees are required to submit their engineered designs to WVDED. Included
in this Notice to Proceed with Construction (“NTPC”) request, WVDED requires subgrantees to provide
copies of any West Virginia Division of Highways (DOH) permits and other applicable permits and
clearances, including but not limited to, Dig Once Notifications, pole attachment agreements, and bond
agreements, as applicable. Additionally, subgrantees shall adhere to the Grant Agreement for
requirements related to their engineered design (Grant Agreement section 4.04(d)), as well as
requirements during their network construction (Section 4.04(e)) as well.

Eligible costs

Also unchanged for ARPA-funded Extension Program subgrantees after the BEAD Restructuring Policy
Notice are the eligible costs as detailed in the WVDED’s published program procedures for the

6 See Performance Measures Reconsideration Order, 34 FCC Red at 10114-16, paras. 17-19.
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ARPA-funded programs.” For ARPA subgrantees, projects receiving funding may be reimbursed for actual
capital expenses up to a maximum project cost identified in the award. Costs must be directly related to
the upfront investment associated with installing and/or upgrading existing broadband facilities on the
proposed project on a one-time, capital improvement basis. Eligible project activities and costs include:

1. Network and access equipment costs;
2. Outside plant costs;

3. Reasonable make-ready and one-time pole licensing costs, excluding recurring pole
attachment payments;

4. Equipment shelter, land, site preparation, and site restoration costs;

5. Customer premises equipment: Funding only covers up to the network demarcation point
(e.g., NID or ONT);

6. Professional services: Includes engineering and project management costs involved in
designing and constructing the proposed project;

7. Testing;

8. Other upfront costs: Includes any other upfront costs not covered in other categories, such as
site preparation, permits, required licenses, sales tax applicable to new equipment purchases,
shipping and warehousing expenses, and miscellaneous minor material; and

9. Long-term leases, defined as leases for a duration longer than 1 year, of facilities required to
provide broadband service on the proposed project.

Internal labor costs incurred as part of eligible project activities are only reimbursable up to the
proportion of employees' time spent exclusively on project activities during the period for which
reimbursement is sought. Indirect costs are not reimbursable.

Costs that appear excessive and/or without justification and costs not considered eligible will not be
reimbursed. Ineligible costs include:

1. Internal administrative activities;
2. Fundraising activities;

3. Computers or office equipment;
4. Vehicles;

5. Equipment owned or leased by the customer, including routers and modems, and any other
costs beyond the network interface point;

6. Operating expenses;

7 Available at https://broadband.wv.gov.
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7. Expenses incurred prior to the date of the grant award announcement;

8. Short-term operating leases;

9. Payment of interest or principal on outstanding debt instruments, or other debt service costs;
10. Fees or issuance costs associated with the issuance of new debt;

11. Satisfaction of any obligation arising under or pursuant to a settlement agreement,
judgment, consent decree, or judicially confirmed debt restructuring plan in a judicial,
administrative, or regulatory proceeding; or

12. To support or oppose collective bargaining.

As part of these requirements subgrantees are prohibited from using expenditures on ineligible costs as
part of their matching funds and projects must primarily serve targeted addresses.? Facilities that are
needed to deliver last-mile broadband service to targeted addresses and incidentally cover served
addresses are reimbursable, but expenditures solely to benefit served addresses are not reimbursable.
Customer drops, installations, and equipment at served addresses are not eligible for reimbursement.

Cooperation with State Broadband Mapping

In accordance with WVa. Code §31G-1A-3, subgrantees must agree to provide information about
broadband availability, pricing and speeds in response to data collection requests from the State
Broadband Office on an annual basis. WVDED intends to coordinate information requested with required
reporting under the Federal Communications Commission’s Broadband Data Collection initiative to
minimize reporting burdens.’

Compliance with Federal Funds Obligations

The U.S. Treasury has released Guidance for the Coronavirus Capital Projects Fund™ as well as the State
and Local Fiscal Recovery Fund.!* Subgrantees of Treasury funding, whether CPF or SLFRF funds, must
comply with ARPA funding recipient obligations, including obligations of a subrecipient of federal funds,
in addition to reporting obligations. Subgrantees receiving ARPA funding should comply with all
applicable requirements of the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (the “Uniform Guidance”),*® as well as requirements of other
applicable federal statutes, regulations, and executive orders applicable to recipients of federal funds
used by Treasury for awards made under the program.

8 Targeted Addresses refer to the locations as defined in the subgrantee’s Grant Agreement with WVDED.

% See https://www.fcc.gov/BroadbandData.
10

https://home.tr
ed-States.pdf.
" https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.
122 CFR Part 200 (https://www.ecfr.gov/current/title-2/subtitle-A/chapter-11/part-200).
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Subgrantees may be subject to audit or review by the U.S. Treasury Inspector General and Government
Accountability Office.

This is not a comprehensive list of federal funding obligations. Subgrantee obligations are more fully
described in the Grant Agreement and the applicable guidance provided and requirements identified by
Treasury.

As further noted in the Grant Agreement, failure of subgrantees to abide by the above requirements still
in effect following the Policy Notice as well as all applicable requirements in published Treasury
guidance, relevant federal and state law requirements, the Grant Agreement, and applicable regulations
may result in cancellation of subgrantees’ awards and/or recoupment of funds already disbursed to
subgrantees.

The above information contained in this document is intended as a summary overview of, and not a
comprehensive resource of the mentioned program compliance requirements. Subgrantees must review
and refer to their Grant Agreement, published Treasury guidance, and relevant statutory requirements
for a comprehensive listing of all relevant compliance requirements.



